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OT SPARE) 
Some things of weight WRBR, offered to the Confer 
deration of the Cc b- ouncil of the City 0 
London, with reſpect to their Eletting a Fudge 
of the $ heriffs Court there, now vacant by Lay. 


IR Thomas Hanmer, late Judge of one of the Sherifis Courts in London, dy- 
ing, and Mr. Monday ſucceeding (as it is ſuppoſed) by Vertue of ſome 
Contract for the Place, againſt Law; it is humbly propoſed to the Mem- 
bers of the faid Common-Council (in whom the Right of Election un- 

doubtedly is) that they would take the following Matters into their ſerious 
Conſideration, before they determine their Election for him the ſaid Mr. Mon- 
day. 

That this 1s a Judicial Place, none can deny; and that no Judicial Place 
ought to be bought or ſold, by 5 aud 6 E. 6. ca. 16. muſt be granted. 

But fay ſome, it is a thing hath been very uſual and cuſtomary, and therefore 
there is no harm in it, neither indeed can it ever be prevented. 

I would defire theſe Gentlemen to confider this ACt of Parliamgnt : Firſt, with 
regard to the Miſchief it deſigns to prevent ; and Seconzly, With reſpect to the 
Remedy it is intended to provide. | Toba 

As to the Law it ſel:, I ſhall ſer ir down in its own Words, whiclY rake as 
followetb.  : 


The PENALTIES for Buying and Selling of ſome ſort 
| of OFFICES. 


[2 the avoiding of Cozruptton which may hereaſcev happen to be in the 
Nfficers and Miniſters in thele Courts, Plaves oz Rooms, wherein 
there is requiſite to be had the true Admtutitracion of Juſtice, oz Services of 
Truſt, and to the Jntenc that Perſons wozthy and meet co be advanced co the 
Places where Juſtice is to be mtni{fred, oz any Service of Tritt erecuced, 
ſhout hereafter be p2eferred to the ſame and no other, i 
be tt therefoze enacted, by che King, our Soveraign Lo2d, the Lozds 
Dpirttital and Tempozal, and the Commons tn thts.-pzeſent Parltament al- 
ſembled, and by the Authozity of the ſame : That if any Pevlon oz Perſons, 
ac any tte hereafter, Bargain oz Dell anp Dffice oz Dffices,cz Depitation of. 
any Office 02 Dffices,o2 an» Part oz Parcel of them, oz recetve, have, oz cake 
any Yoney, Fee, Reward, oz any other P2ofic directly oz indirectly, o2 take any 
P1omiſe,Ugreement,Covenant,)5ond, o2 anp Aſſarance,to receive £3 have any 
onep, Fee, Keward,92 other Pzofic,direcly o2 indirecly.fo2 anyDffice o2 Df-. 
fices,oz fo2 the Deputation of any Office o2 Dfiices,oz any Part of any of chem, 
02 to the Jutent that any | ons ſhould have, exerciſe 02 enjoy any Nffice o2 Df- 
fices,02 the-Deputation of any Dffice oz Dkfices, o2 any part of any of chem, 
which Dffice oz Dffices,e: any Part o2 Parcebof them, fhallin any wile touchy 
02 concern te Admintf::tzn oz Erection of Juſtice, o2 the Uccetpt, Con- 
troulment o2 Paymen.. -f any of the Kings Dighneſs Treaſure, Peney, , 
Kent, Revenue , $£::unt , ——_ > Auditozihip , o2 Durvey:ng of 
k0aiENR | any 
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(2) 
any of the Kings Majetics Ysncurs, Cattles, Panno:s, Lan*s, Tene- 
ments, Weods, 82 Yereticamen s, 02 any the Kings Pajetttes Cutfomns cz 
any Aominititration oz neccllary Actendancs, to be Had, done, 02 erEcutesd Lit 
any of the Kings Bajefties Cu!tom-YBoulz o2 Youles, oz the keeping of any 
the Kings PBajeffies Towers, Calttes, 92 Fe2:relies, being uled, occup.e2. 

02 appointed fo2 a Place of frength and defence , c2 which ſhall cincern 62 
touch any Clirkſip to be occupies in any manner of Court of Keco2v, 
wherein {t?tce is to be mintTred : That 8hen all and every ſuch Perſon and 
Perſons that ſhall ſo bargain o2 [ell any of the ſaiv Dffice oz Offices, De- 
pittaiton 02 Deputations, 02 that fall take any Woney, Fee, Ucward 02 
122ofit foz any of the ſaid Dffice oz Dffices, Deputation o2 Deputattons, of 
any of the ſai» Offices, .0z any Part of any of tiem ; oz that thall 
rake any P2oiniſe, Covenant, 15on?, oz Aſſurance fo2 any Boney, Reward, 
02 Pzofit, co be given foz any of the ſatd Office 82 Offices, Deputation o: 
Depu:ati:ns of any of the ſaid Nffice oz Offices, e2 any Parc ef any of 
ther, ſhall not only loſe and fozfert, all his aud their Right, Jutereif ans 
Gate, whicy ſuch Perſcn oz Perlsns ſhall then have, of, in, 22 to any of 

the ſaid Difice c3 Dffices,Deputaiton 02 Deputattons, oz to ary 42art cf any of 
rhern, o2 of, in, oz t5 the Gift o2 Jomina:ton of any of the laid Tffice oz Dfii- 
ces, Depu:catin 02 Deputattons, for wztch Dffice oz Dffices, c2 fo2 the De- 
putatton £2 Deputations of which Office oz Offices, oz foz any Part of any 
of chem, any ſuch Perſsn oz P#rl{ns, ſhall lo make any Bargain oz Dale, 
02 cake, v2 receive any Dum of Wonep, Fee, VKewars 02 P2ofit, 62 any 
P1omile, Covenant o2 Aſſurance to ave 02 receive any Fee, Keward, Bo# 
rep 02 V2ofic £ But allo thac all ard every ftich Perſon and j{erſons, that 
ſhall give 62 pay any @um of Paney, Rewar?, o2 Fee, £2 {hall ::ake anp 
P2omiſe, Agreement, Boud oz Aſſurance fo2 any ef the fatd Dffices, 2 f52 
the Deputation oz Deprttactons of any of che ſaid Office o2 Dffices, v2 aup 
Part of any of them, thalf tmmentacely, by, aud upon the ſame Fee, 3o- 
ney, 02 Reward given oz patd, o2 upon any ſuch P2omiſe, Covenant, 3Zend, 
92 Agreement, had oz\made, fo any Fee, Sum of Poney, o2 Reward fo be 
paid, as 1s afozeſaid, be adjudged a diſabled Perſon in the Law, to all fncents 
and Purpoles, ts have, occupy, o2 enjoy the laid Dfiice oz Offices, Deputa- 
tion 02 Deputations, az any Part of any of them, fo2 the which, lnch Per- 
lon oz Perlons, ſhall fo give oz pay any Dum of Money, Fee, oz Rewazd, 02 
make any P2omile, Covenant, Bond, oz other Aﬀurance, to give o2 pay 
any Dum of Poney, Fee oz reward, 

And be tt alls enacted by the Authority afozefatd, that all and every ſuch 
Wargains, Dales, Pzomiſes, Bonds, Agreements, Covenants and. Aſiurans 
ces, as be befoze ſpecttied, thall be vstd, to, and again him and them, by 

26m any ſuch \argatn, Dale, 1Bond, P2zomiſe, Covenaac oz Afitirance 
ſhall be had o2 maze, | 
 _ Pzovided alway that this Act, oz any thing therein containe?, Hall not in. 
any wiſe er:end to any Dffice o2 Offices, whereof any Perſon o2 Peri"ns 

[s 02 ſhall ve ſetzed-'of any Ctate of Znheritance, noz to any Office of Parks 
ſhtp, 02 of: the Keeping of any Park, Youſe, Mannozs, Garden, Chaſe, 02 
Fozreff, oz to any ofthem ; any thing tn this Act heretofoze mentioned to the 
contrary thereof in any wife notwithſtanding, | 

P2ovided atſo, thar if any Perſon oz 'Perfons do hereafter offen> in any 
FYng COmerary to the Tennoz and Efeect of this Ac ; pet that notwichſfand- 
ing aff Judgments given, aud all other Act oz Acts execyced- o2 done by any 
ſich Perſon oz Perlons , lo offending by Authozicy' 0z Colour of the 
Dfnicce oz Deputation, which ought to be fozfeited, oz not cccapied, oz not 
enjoyed by the Perſon ſo offending, as is afozeſaid, after the' ſaid Dffence, 
lo by ſuch Perfon committed oz done, and befoze fuch Perſon ſo offend- + 
ing, fo2 the ſame Dftence to be removed from the Exerciſe, Adminiftration ©" 
and Dccupation of the ſaid Office oz Deputation thaltbe and remain good and 
ſufficient tn Law, to all Jncents, Conftrugions. and Purpoſes, in ſuch like 
manner and fozm- as. the ſame ſhould o2 onght to have remained and been, 
if this Act had uever been, had oz made, ES 

 P2ovtived allo, that this Act, 62 any thing therein contathed, all not in 
any wiſe extend to any Bargain, Dale, Gift, Gzant, Nomination, Bond, 
Covenant, P2omiſe, Agreement, oz Allurance whatſoever, if ic be of, ov fo2 
any the Dffice oz Dffices, Deputation 03 Deputations afozeſaid, 02 any Parr 
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of any of them had, made, done, cencluded, o2 agreed, befoze the Firik day 
of March nert coming, but that the ſame 1Bargatn, Sale,Gift,Gzant , Pomina- 
tion, Bond, Covenant, P2zomiſe, Agreement, o2 Allarance had, mate, con- 
cluded o2 agreed befoze the Firit vay of March, fhall alwaps remain, conttaue, 
and be in luci; fozce, ſtrengh and cftec, as if this A had never been had oz 
made, any titng befoze in thts Act meittoned to the contrary thereofin any 
wiſe notwithtanving, 

P2evided always, and be it Tnacted by the Authozity afozeſatd, that this 
Ac, 02 any thing therein contatved, ſhall not tn any wile ertend o2 be pzejudi- 
cial 02 Hurcful ts any of the Chief Juſtices ob the Kings Corrts, commonly 
called the Kings-Bznch 02 Common-Place, oz to any of the Fufkices of Alfile, that 
now be 52 hereafter ſhall be ; 1But that they and every of them may doin every 
beha!* couching oz concerning any Dffice oz Dffices, to be given 82 granted by 
them oz any of them,as thep o2 any of cz:m,mtght have done befoze the making 


- this Act; any-thing above niettoned co the coutrary in any wiſe notwich- 
anving, | 


By the Preamble of this Law it plainly appears, that one mifchict to be pre- 
vented was, corruption in the adminiftration of Juſtice ; which the giving any 
cum of Money, Fee, or Reward, diredtly or indirectly for a Judicial Place 
mult neceſiarily expoſe a Man to, for whatever he gives, he takes out of the 
Main Stok,and it he dyes before he hath gor it up again, he leaves fo much lets 
to his Family ; 1o that rather than they ſhall have lo, he will (as it roo often 
happens) venture, by indirect means, to make up his Eſtate, what it was impaired 
by giving tnat Sum ; and my Lord Coke in his Third Inftit, f. 1.4.8. {aith expreſly, 
they that buy, will ſell. 

Let us then coniider the EnaCting part of this Statute, and that in theſe tol- 
lowing Branches. | ” 

Ir, firſt, prohibits any direct Bargain and Salc of any Office or Othces, or any 
part or parcel of any of them. os LO - 

Ir, fecondly, prohibits receiving, having, or taking any Money, Fee, Reward, 
or any other Profit directly or indirectly, or taking any Promiſe, Agreement, 
Covenant, Bond or any aflurance, to receive or have, any Money, Fee, Reward, 
or other Profit, directly -or indire&ty, for any Office or Offices, or for the Depu- 


tation of any Office or Offices , or any Part of any of them ; or fo the intent wore: 


that any Perſon ſhould have, exerciſe or enjoy any Office or Offices, or the De- 
putation of any Office or Offices, or any Part of any of them, which touch or 
concern the Adminiftration of Juſtice. | 

Ir, thirdly, provides a Puniſhment for the Breakers of this Law, and what is 
that? Why the Perſon buying, or directly or indire&ly giving any Fee, Re- 
ward, or any Profit for ſuch Place, or the Depuration of it, or to the tntent or 
"xg that he may exerciſe it, 13 difabled- for ever from holding the ſame 
Place. | 

This being the Law and the Puniſhment of the Breach ; it is to be noted, 
that not only an open bare-fac'd, right down buying and ſelling of an Office 
is unlawful, but even the giving, or receiving any Money, Fee or Reward, nay 
any Profit, dire&tly or indirectly for any ſuch Office is unlawful, and this not 
only when it is done directly for the Office, bur if ir be done to the intent and 
purpoſe, that he that gives (let him do it directly or indirectly) ſhould Exerciſe 
ſuch Office. | 

And that this hath been taken to be Law ever ſince the making this Ad of 
Parliament I ſhall cite ſome Authorities ; and then humbly propoſe lome things 
tothe Common-Council,which I conceive material, My Lord Coke his Third Inſtir. 
f. 159. Bulſtr. 3. 90. 91. Heb. Rep. fe 75. Rolls Rep. 1. 236. Cro. Fac. 269. 
529. | 

All theſe Books fay ſuch place is void, and the Perſon ſo coming in as afore- 
faid utterly diſabled, nay that diſability is fo great, that a Non obſtante cannot 


help ir, "This 
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This being the Law, and fo having been taken, m Wejimiiſter-Hai, m the 
pureſt rimes, when Judges were molt uncorrupt : and conlidermg how great a 
;eflection it muſt neceſſarily be, for the Common: Council of the City of London, 
to chuſe any one into an Office, in their diſpoſal, who, when they have choſen 
him, is by Law uncapable of Exerciſing the Office, for which they deſigned him 
by ſuch Eleftion; and confidering Mr. Mwnday makes it his own Plea, that the 
Lofs he ſhall ſuſtain by being rejected, ought to be an Argument for his being 


EleCted, 


I Humbly propoſe; that it may be referred toa Committe of the Common- 
Council, to enquire how, in what manner, and by vertue of what Contrat, 
Mr. Munday came in, that fo they may put themſelves into a Capacity of doing 
the City that right, which is due to it from them, and may likwiſe do Mr. Mun- 
day that Juſtice he 1s intitled to. 


—_ _—c At. 
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